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REMARKS 

Claims IS-48 remain pending. 

lii Uie OfliCf Aciion., the [i'xamiatT objected to {he drawings; objected t.o the disciosure, 
rejected claims IS and 22 under 35 IJ.S.C, § 112, 1'2; rejected claims 15, iS, and 2 i under 35 
u s e. § i .12, 1i2, rejected claim 18 under 35 U.S.C. § 102(b) as being anticipated by 
Gudmundsen (US Patent No. 3,855,583); rejected claims 19 and 20 under 35 U.S.C. § 103(a) as 
being unpatentable over Gudmytidse^^ in view o.t\Erikson (US Patent No. 3,5 19,820); rejected 
claim 2 1 under 3 5 U.S.C. § 1 03(a) as being unpatentable over Oudnumdsen in view of Skelly 
(US Patent No. 3,573 J53); rejected claims 22. 24-28, 30-33, and 43-48 under 35 U.S.C § 
1 03(a) as being unpatentable over Chen et al, (US Patent No. 5, 1 1.8, 1 92) in view of GudtBut^dsen 
and Mm (US Patent No. 3,936,690); rejected claims 23 and 29 under 35 U.S.C. § 103(a) as 
being unpatentable over CfMLStMi, in view of Gudnnmdsen aiid SaigS and further in view of 
Skdly; rejected claims 34, 35, and 39 under 35 U.S.C. § 102(b) as being anticipated by Yasuda 
elal. (US Patent No. 4,207,617); rejected claims 36-38 and 4(.)-42 under 35 ir.S.C § 103(a) as 
being unpatentable over Yasuda et.aJ... in view of Magni.t.skietal (US Patent No. 6,819,649); 
provisionally rejected claims i8, 21-3L and 43-46 under nonstafutojy obviousness-type double 
patenting over claims 19-41 of US Application No. 11/193,213; provisionally rejected claims 19 
and 20 under nonstatutory obviousness-type double patenting over claims 19-41 of US 
Application No. 1 1/193,213 in view of Erikson; provisionally rejected claims 22-31 and 43-46 
under nonstatutory obviousness-type double patenting over claims 25-41 of US Application No. 
10,'''942,286; rejected claims 18-21 under nonstatutoiy obviousness-type double patenting over 
claims 13-i5 of US Patent No. 6,642,161; rejected claims 18 and 21 undernonstatutory 
obviousness-type double patenting over clai ms 5 and 6 of US Patent No. 6,625,052; and rejected 
claims 19 and 20 under nonstatutor>'- obviousness-type double patenting over claims 5 and 6 of 
US Patent No. 6,625,052 in view of Ekljbon. 


Drawing ob jections; 
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Page 2 of the Office Action alleges tlmt "ampHfiter" in Fig, 1 and "interiayer" in Fig. 2 are 
not nieiuioned in the speciti cation. A quick word search of the published appUcation. US 
2005,.'0!628<S8 A1., finds three occurrences of "ampiitler" in the claims, which are, of course., part 
of the dischjsurc (see M.P.E.P. § 2 i 63.06(110). A simiUirly quick word search (if the pubiished 
appiicalion finds "interiayer ' in both ciaim 26 and paragraph 0022. The .Examiner is respectfully 
requested to perfonti such a word search before objecting to the drawings again. The first 
drawing objection should be withdrawn. 

Page 2 also alleges with regard to claims 28 and 44 that the recited transparent layer is 
not shown. As is apparent from the first sentence of paragraph 0028 (and from paragraph 0024 
which was raentioned on page 1 1 of the previous response), either element 1 1 2 or element 2 1 4 or 
both show the claimed transparent layer. The Examiner is respectfully requested to perform a 
word search and/or read and respond to Applicants' explanation before objecting to the drawings 
again. This second dniwing objection also should be withdrawn. 

S pectfication objections: 

Page 3 of the Oftice Action alleges "'the foil owing infonnalities" and then fmh lo list a 
single specific informality in tlie specification. Rather, the Examiner makes several "it is not 
clearly understood" statements. Given the issuance of the grandparent and parent applications as 
US Patent Nos. 6,625,052 and 6,643,161, Applicants respectfully submit that any problem is 
with the Examiner's comprehension, and not with the specification itself. Because no 
informalities have been identified with the specification, Applicants respectflilly decline to 
change it from that in the above-two issued patents. The objections to the specification should 
be withdrawn. 

§J;l2^J2,rejjectioa; 

"In reviewing a claim for compliance with 35 U.S. C. 112, second paragraph, the 
examiner must corisider the claim as a whole to detemine whether the claim apprises one of 
ordinary skill in the art of its scope" (M.P.E.P. § 2173.02). The imigtjage of claims 18 and 22 is 
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sufficiently dear and precise, and one of ordinaiy ski!! would ceitainly understand the scope of 
tlic i.Lufui.d ckc-iion beam soufcc Bui the ciji.lx art p'ev c o"^ .he language used in i^laim^ 
IS and 22 are iiot what the iA.innner is iea!!s ^omtp a.n.ng aDou? Raihei the \ vamiiici appe.jrs 
to be ra]uc'^tlng <3dditionai ciami clemcnii bo dMi^d ( 'since there is m re itcd 
o!tcu}t''e!emeni/meani, ") To that ApplicanLs repl) that "A fundamental pnnctple contained tn 
35 U.S.C. 1 ] 2, second paragraph is that applicants are their own lexicographers. They can define 
m the c!ainn \\\\<Vi tf\e\ legard as their Invention essentuilK in whatever tenns they choose" 
(MP fc P ^5 217^)5) \ppiicants have clearls and pi ecisclv defined their invention in claims 
i8 and 22 as ihe\ choose, and u > PMp'oooi f.M '^h.. \ \<!ii^ re; \^ \ to le-Jjah the ciaims The 
§ 1 12, \2 rejection of claims IS and 22 should be withdrawn for these reasons. 

Ciaims lS-21; 

Applicants respectfully traverse the 35 U.S.C. § 102(b) rejection of claim 18. 
Claim 1 S requires an apparatus including, inter alia, "an election beam source, to 
generate an electron beam." Giidmundsen fails to disclose all limitations of claim 18. 

Page 5 of the Office Action alleges tliat photon beam 78 of GuihiM.ldsen. con espoiids to 
the claimed electi on beam source. Photon beam 78 is a beam of light and cannot be read on by 
any physical component. The claimed electron beam source also does not reasonably read on 
optical beam supply means 74 in Gudmundsen, because the claimed source "generate[s] an 
electron beam" and means 74 does not Photons are not the same things as the claimed electrons. 
The § 102(b) rejection of claim 18 is improper, and it should be withdrawn. 

Regarding the 35 U.S.C. § 103(a) rejections of claims 19-2 .1, the addition of Erikson and 
Skelly fai l to cure the deficiencies of Gudmyndsen explained above. The Offjce .Action fails to 
allege that Erikson and/or Skelly teaches or suggests the claimed electron beam somce, and also 
fails to provide any motivation or suggestion to combine such an element with Chodnumdsea. 
Thus, the § 103(a) rejections of claims 1 9-2 1 are improper, and they should be withdrawn. 
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Claims 22-26. 27-33. and 43-48; 

Applicants respectfiiHy traverse the .'i5 I..'. S C. § 103(a) rejectton of ciainis 22 and 24-26 
A prima facie case of obviousaess has not been estabUshed, because the references as 
combined faii t<) teach or suggest aii Hmitatiotis of the claims. Claim 22 requires an apparatus 
itieluding, infer alia, ''an electron beam source, to generate an electron beam incident upon said 
volume of material to create a first current to be measured between said first conductive material 
and said reference conductor a«d a second cufrent to be measured between said P~N junction md 
said reference conductor." Chen etal. , Oudmundsen , and Salg o as combined fail to teach or 
suggest al! limitations of claim 22. 

As expiained above Gudmundsen fails to teach or suggest the claimed electron beam 
source. iChraL#;ji;. also fails to teach or suggest the claimed electron beam source, because both 
sources 20 are disclosed to be light sources, for example laser diodes (col 4, lines 30-38). While 
Salgo arguably does disclose an electron beam source, it fails to teach or suggest, either alone or 
in combination with the oti^er two, optical, references "an electron beam incident upon said 
volume of material to create a first current to be measured between said first conductive material 
and said retXTence conductor and a second cufrent to be measured between said P-N junction and 
said reference conductor," as required by claim 22. These limitations may not properly be 
ignored. 

Thus, a prima facie case of obviousness has not been established for claim 22 at least 
because the references as combined fail to teach or suggest all limitations of claim 22. Claims 
24-26 are ailovvable at least by virtue of their dependence on claim 22. The § 103(a) rejection of 
claims 22 and 24-26 is improper, and it should be withdrawn. 

Applicants respectfully traverse the 35 U.S.C. § 103(a) rejection of claims 27, 28, 30-33, 
and 43 -4S. 

A prima facie case of obviousness has not been established, because the references as 
combined fail to teach or suggest al! limitations of the claims. Claim 27 requires an apparatus 
includirtg, inter alia, "an election beam source, to generate an electron beam incident upon said 
first side of said volume of material to cause an emission of photons from said P-N junction; and 
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a photo-detector responsive to the emission of photons, wherein an output of said plioto-detector 
IS io be associated uitli dit. bii ufdfUa " riaitn -43 ittcUidcs siniildi limitations Ciiesi ct al . 
(iLidnuiniKen and Sai^o combined fail to Teach or sugge.sC all Umitaiton.s of claims 27 and 4> 

■\s cx'pUii ned abosc Gudmundsen and Chen etal. disdose both optica! t.<>urct.\s and 
detectors Neithei OudmujidAen and C^beil. et.aL teaches or suggests the claimed electtou beam 
source and photo-detector set forth in claims 27 and 43. Indeed, Gudmundsen and Chen et al . 
teach away Ixom the proposed combination due to their optical-only (e.g., lacking an electron 
beam source) implementations. 

.Sal&Q arguably discloses an electron beam source, and page 8 of the Office Action points 
to claim 3 1. of Salgo as aHegedly teachirig or suggesting the claimed photo-detector. Applicants 
claim 27, however, requires that the "electron beam incident upon said first side of said volume 
of material [] cause[s] an emission of photons from said P-N junction." Applicmtts' claim 43 
contains a similar requirement. Claim 3 1 of SalgS clearly states that the scintillation cr^'stals 
within tiw detection means output the photons, and not any part of the memory device (m uch less 
tlrom the "P-H junction" required by claim 27 or the "from said volume of material" required by 
claim 43 ). 

Thus, a. prima facie case of obviousness has not been established for ciaims 27 and 43 at 
least because no reasonable combination of the references teaches or suggests all limitations of 
claims 27 and 43. Ciaims 2S, 30-33, and 44-4S are allowable at least by virtue of their 
dependence on claims 27 and 43. The § i03(a) rejection of claims 27, 28, 30-33, and 43-48 is 
improper, and it should be withdrawn. 

Regarding the 35 U.S.C. § 103(a) rejections of claims 23 and 29, the addition of Skelly 
fails to cure tlie deficiencies explained above with regard to ciaims 22 and 27. The Office .Action 
fails to allege that Skeily teaches or suggests the claimed electron beam source (and/or photo- 
detector), and also fails to provide any motivation or suggestion to combine such element(s) with 
the other tliree references. Thus, the § 103(a) rejection of claims 23 and 29 is improper, and it 
should be withdrawn. 
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Claims 34~3S and 39-42; 

Applicants respectfully traverse the 35 U.S.C. § 102(b) rejection of claims 34-38 and 39- 

42. 

Claim 34 requires a method including, imeralia, ''exposing a volume of materiai, having 
a first electroiumiriescence intensity (EL), to an electron beam; and changing the first EL 
intensity to & second EL intensity during said exposing, wherein the bit of data is stored." Claim 
39 requires an apparatus including, imer alia, "a second conductive mateda! disposed on said 
second side, wherein an electron beam to be irradiated on said volume of material to change a 
first electrohiminescence intensity (EL) of said volume of materia! to a second EL wherein the 
bit of data is stored." Yasuda et al, foils to disclose all limitations of claims 34 and 39. 

In particular, page 10 of the Office Action fails to read either of the claimed first 
electroluminescence intensity (EL) and second EL intensity on any portion of Yasudaetal This 
is a failure of evidence, and & prima facie case of anticipation has not been established. The 
Examiner is respectfully requested to be more thorough and complete with regard to claims 34- 
38 and 39-42 in any future actions. 

The !? i02(b) rejection of chums 34 and 39 is improper, and it should be withdrawn. 
Claim 53 is allowable by virtue of its dependency. 

Regarding the 35 U.S.C. § 103(a) rejections of claims 36-38 and 40-42, tlie addiUon of 
Magnitski et al. fails to cure the evidentiary deficiencies of Yasuda etal. explained above. The 
Office Action fails to allege that Ma^.ltskLet.al, teaches or suggests the claimed first 
electroluminescence intensity (EL) and second EL intensity. Thus, the § 103(a) rejection of 
claims 36-38 and 40-42 is improper, and it should be withdrawn. 

Double patenting rejections; 

Appiicajtits have no objection, in principle, to terminal disclaimers over the parent and 
grandparent patents. The application, however, has been somewhat arbitrarily and capriciously 
rejected the ptxwerbial "nirie ways from Sunday," rendering the issue of such tenninal 
disclaimers premature at best. 
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AppHcants do respectfu!!y note that the "rejections" spanning pages 12-15 of the Office 
Acuou (ail lo mcifiio^fulh c-onipare i^laitns bcv\\cc?i the pjescin apphcditon and the m\nad 
otiiei applications and patents ,is iccjuticd (see \1 P V P i;804(i!-ijh) The tianns tn the peiuiiiig 
application arc not ncarK so ciosc m subject mattci as the shorthand treatment on pages 1 2- i ^ 
would suggest. The double patenting rejections are legally deiicientj and should be modified, if 
not withdrawn. 

Reconsideration and allowance of all pending claims 18-48 are respectfully requested. 

In the event that any outstmiding matters remain in this application. Applicants request 
that the Examiner contact Alan Pedersen-Giles, attorney for Applicants, at the number below to 
discuss such matters. 

To the extent necessar?', a petition for an extension of time under 37 C .F .R . § 1.1 36 i s 
hereby made. Please charge any shortage in fees due in connection with the filing of this paper, 
including extension of time fees, to Deposit Account No. 50-0221 and please credit any excess 
fees to such deposit account. 

Respectfully submitted. 

Dated: April 27, 2007 /Alan Pedersen-Giles/ 

Alan Pedersen-Giles 
Registration No. 39,996 

c/o Intel Corporation 

l;f2 

4040 Lafayette Center Drive 

Chantilly/VA20I51 

(703)633-1061 


